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Physicians’ Role Relating to Reasonable Accommodation and Disability Management in Japan:
A Comparative Analysis of U.S. and Japanese Disability Laws

Hiroshi Tsuji”, Takako Yoneyama”, Koichi Kono” and Junko Tamaki”
"Minamimorimachi CH Occupational Health Consultants
?Department of Hygiene and Public Health, Osaka Medical College
¥Kansai Occupational Health Technical Center

[Objectives)

The Americans with Disabilities Act (ADA), enacted in 1990, is a cornerstone of employment and occupa-
tional health legislation in the U.S. Under this act, obligations to provide reasonable accommodation have
greatly impacted U.S. employers and fitness for duty evaluations (FFD) by physicians. In Japan, an amendment
to the Act on Employment Promotion etc. of Persons with Disabilities (AEPPD), made in 2013 and enacted in
April 2016, introduced an obligation of Japanese employers to provide reasonable accommodation to their em-
ployees. The aim of this study was to influence the future direction of occupational physicians in Japan by eluci-
dating the role of U.S. occupational physicians under the ADA.

[Methods]

Keywords in the ADA, with which occupational physicians must be familiar, were extracted and their
meanings and range of applicability were compared with equivalent keywords in the AEPPD. The results of
this comparisons are discussed and anecdotal experiences in the U.S. are introduced.

[Results])

The key words in ADA were “qualified individual,” “essential functions of the job,” “major life activity,”
“substantially limits,” “major bodily functions,” “mitigating measures,” “reasonable accommodation,” “interac-
tive process,” and “undue hardship.” The AEPPD adopts the ADA’s conceptual framework and shares most of
its keywords. The seven most notable features of the AEPPD are: (1) individual and disability are inseparable;
(2) “qualified individual” and “essential functions of the job” are undefined; (3) illness, impairment, and disability
are not distinguished nor defined; (4) there is no mention of persons with a record of an impairment, impair-
ments that are episodic or in remission, or ameliorated impairment by mitigating measures; (5) it is based on
the social and medical models of disability; (6) it emphasizes that employers have some obligation to periodically
check the health of employees during employment and must offer reasonable accommodation when needed;
and (7) there are no penalties of infringement. Physicians who assist employers with ADA compliance, perform
the fitness for duty evaluations (FFD), gather and organize evidence of FFD, and engage in ongoing FFD train-
ing.

[Discussion]

Since the AEPPD shares the conceptual framework with the ADA, physicians in Japan can learn from the
practices of their US counterparts, who support the employers’ obligations of reasonable accommodation under
the ADA. Originally based on the medical model of disability, the AEPPD, after its recent amendment, which
introduced the concept of reasonable accommodation, has begun to coexist with the social model of disability.
The Japanese concept of the reasonable accommodation must be established. Physicians in the U.S. support
employers’ obligations of reasonable accommodation mainly by performing FFD evaluations. Scientific data ob-
tained through medical studies and FFD evaluations are gathered and disseminated through training pro-
grams in the U.S. Occupational physicians in Japan are required under AEPPD amendment to take reasonable
accommodation and other existing health and safety obligations into account when conducting FFD evalu-
ations. Therefore, coordinated efforts to establish scientific evidence relating to FFD evaluations are needed, as
well as ongoing training for occupational physicians to effectively perform those evaluations.

(JJOMT, 67: 231—239, 2019)
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