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Appraisal of Damage of “Higher Brain Dysfunction” in Traffic Accident Compensation for Damages

Eiji Matsui
New Bridge Law Office

In the Traffic Accident litigation for compensation, “Higher brain dysfunction” becomes a new issue be-
cause whether or not the brain has been damaged due to the traffic accident has an important meaning.

In Japan, it is a judgment of legal foundation by judicial court whether proximate cause could be found. In
addition, whether there was an enough proof of evidence that establishes proximate cause would be examined
from fairness point of view. It is possible that Medical decision and legal decision about proximate cause would
conflict each other on a same case and such a difference would create another issue. I would like to introduce
three court decisions that have been reported recently. These are the cases that there are No clear impaired
consciousness have been presented after the accidents and even CT and MRI examination could not recognize

any brain damages.
(JJOMT, 60: 194—198, 2012)
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